[TocranoBnenue IInenyma BepxoBaoro Cyna Poccuiickoi
®enepannu ot 21 nexadps 2010 . N 28 . Mocksa

"O cyneOHOM 3KCTIepTU3e TI0 YTOJIOBHBIM Aeam"

B cBs3n ¢ Bonpocamu, BO3HUKAKOLWMMK Yy CYA0B NpU NPUMEHEHUN HOPM YTONOBHO-
npoLieccyanbHoro kogekca Poccuickon Pepepaunm, perynmpyrowmx NpoM3BOACTBO CyaeOHom
3KCnepTm3bl NO YronoBHbIM Aenam, INneHym BepxosHoro Cyaa Poccuiickon ®egepaumn,
pykoBoAcTByACh cTaTben 126 KoHcTuTyummn Poccunckon depepaunm, nocTaHOBASET:

1. O6paTnTb BHUMaHWE CydoB Ha HEODXOAUMOCTbL Hanboree NOSIHOro UCNob30BaHMSA
OOCTVXKEHMI HAYKM U TEXHMKMN B LIENSX BCECTOPOHHErO M 0OGBEKTUBHOIO NCCIefoBaHMs 0OCTOATENLCTB,
noanexawmx gokasbiBaHUIO MO YrorloBHOMY Aeny, MyTeM Npon3BoacTBa cyaebHOom aKkecnepTnsbl BO
BCEX CNny4vasx, Koraa ans paspelleHmns BO3HMKLLIMX B Xoae cyaebHoro pasbupatenbcrsa BONpOCOB
TpebyeTcsa NnpoBeAeHMe UCCNEeL0BaHMS C UCNONb30BaHNEM CneLmarnbHbIX 3HaHUI B HayKe, TEXHUKE,
NCKYCCTBE Unu pemecrne. Ecnu e npoBegeHne uccrneaoBaHnsi He TpebyeTcs, TO BO3MOXEH AOMNPOC
cneuuanucTa.

2. CornacHo nonoxeHusam vactu 2 ctatemn 195 YINK PO cynebHas akcnepTnsa Nnpov3BoanTCs
rocy4apCTBEHHbIMU CyAeOHbIMU 3KCNEPTaMU 1 MHBIMW 3KCMepTamMmn 13 Yucrna nuu, obnagarowmx
crneunansHbIMY 3HaHUSIMU.

ocymapcTBeHHbIMU CyAeOHO-3KCNEPTHLIMI YUPEXAEHNAMUN SBNSIOTCA CneumManu3vpoBaHHble
yupexaeHus (nogpasgeneHus) geaeparnbHbIX OPraHoB UCNOMHUTENbHOM BNAaCcTW, OpraHoB
NCNONHUTENBLHOM BNacTn cybbekToB Poccuiickon ®eaepaLmmn, npeaycMoTpeHHble ctaTeen 11
depnepanbHoro 3akoHa "O rocygapCTBEHHON CyaebHO-3KCNEPTHOM AeATENBHOCTN B Poccuiickom
depepaunn’.

K MHBIM 3kcnepTam 13 Yymcna nuu, obnaaarLmx cneumanbHbIMU 3HaHUSMU, OTHOCATCSA 9KCMNepThl
HerocyapCTBEHHbIX CyAeOHO-3KCNEPTHLIX YYPEXAEHWI, a Takke nuua, He paboTatowme B cyaebHo-
3KCMEPTHbIX YYPEXAEHMSIX.

Mop HerocyoapCTBEHHbIMU CyaebHO-3KCNEPTHLIMU YUPEXAEHUAMN crieayeT NoHMMaTb
HEeKOMMepYeckme opraHu3aumm (HEKOMMEpPYECKMe NapTHEPCTBA, YaCTHbIE YYPEXAEHMS NN
ABTOHOMHbIE HEKOMMEpPYECKME OpraHM3aunm), co3gaHHble B COOTBETCTBUM C ['paykgaHCKMM KOLEKCOM
Poccuinckon ®epepaumnmn n degepanbHbiv 3akoHOM "O HEKOMMEPYECKNX OpraHn3aumnax”,
OCYLLECTBIISOLLME CYAeOHO-3KCMEPTHYI0 AEATENBHOCTb B COOTBETCTBUM C MPUHATLIMU UMW yCTaBaMMU.

3. B uensx obecneyeHns peanusaumm y4acTeyoWUMI B Aere nuuaMy nx npaBa Ha o0TBOg,
akcnepTta (ctatbs 70, NYHKT 2 YyacTu 1 1 YyacTb 2 ctatbn 198 YIK P®) B onpegeneHun
(nocTaHOBREHUN) O Ha3Ha4YeHUN AKCNEPTU3bl HEOBXOAUMO YKa3blBaTb HAUMEHOBaHME 3KCMEPTHOro
yupexaeHus (nyHkT 60 ctatbn 5 YK P®), B koTOpom ormkHa 6bITh NpoussBeneHa akcnepTusa, a npu
HEBO3MOXXHOCTN MPON3BOACTBA IKCNEPTU3bl B 3TOM YUPEXAEHUN - BHOBb BbIHOCUTL OMNpeaeneHne
(nocTaHoBMEHWE) O Ha3HaYeHUN IKCNEPTU3bl B APYroM 3KCMEePTHOM yupexaeHuu. Mo xogatanctey
yKa3saHHbIX N1L, fo3HaBaTenb, cregoBaTterb, cya 0683aHbl coobLlats dhamMunuio, Ms, 0THECTBO
aKcnepTa, KOTOPOMY PYKOBOAUTENEM roCyAapCTBEHHOIO CyAeBbHO-3KCNEPTHOro yupexaeHuns nopyyeHo
NpOn3BOACTBO 3KCNEPTM3bI.

|_|pl/l nopy4yeHnn npon3BoacTBa aKCNepTuU3bl NnLy, HE ABNAKLLEMYCA rocyaapCTBEHHbIM
cyaebHbIM aKkcnepToM, cyay crneayeT npeaBapuTenbHO 3anpocuTb CBeAEHMs!, Kacatolwmnecs
BO3MOXXHOCTWN NPOM3BOACTBA AAaHHOWN 3KCMEPTU3bl, a Takke cBedeHust 06 aKcnepTe, B TOM YKCIe ero
dhamunuto, UMsi, 0THECTBO, 0Opa3oBaHmne, CreunanbHOCTb, CTaX paboThl B kayecTBe cynebHoro
3KcnepTa U UHble AaHHble, CBMOETENbCTBYOLLME O €r0 KOMMNETEHTHOCTU U HaanexaLllen
KBanudukauumn, o Yem ykasaTb B onpeaenieHnn (MoCTaHOBMNEHMM) O HAa3HAYeHNUM SKCNepTU3bl, U Npu
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Heo6XxoaUMOCTM NPMOBLLUTL K MaTepuanam yroroBHOro Aena 3aBepeHHbIe KoMK JOKYMEHTOB,
noaTBEPXKAALLMX YKa3aHHbIe CBeAEHUS.

B cnyyae nopyyeHus Npon3BOACTBA 3IKCNEPTM3bI 1Ly, He paboTatoLemy B cyaebHO-aKCnepTHOM
yupexaeHnn, pasbsacHeHne npae U 00513aHHOCTEN, NpeayCcMOTpeHHbIX cTaTben 57 YTK PO,
BO3raraeTcs Ha cya, NMPUHABLLMI peLLUeHNEe O Ha3HaYeHUM 3KCNepTU3bI.

4. Bonpochbl, MOCTaBMeHHbIe Nepen 3KCNepToM, 1 3aKfodYeHne Mo HAM He MOTyT BbIXOAUTb 3a
npenensl ero crneumanbHbIX 3HaHWN.

lMocTaHoBKa Nepen 3KCNepTOM NPaBOBbIX BOMNPOCOB, CBA3aHHLIX C OLEHKOW OesiHUS, paspeLleHme
KOTOPbIX OTHOCUTCS K UCKIIOYMTENBbHON KOMMEeTEHLMM opraHa, OCyLLECTBSIOLLEro paccrneaoBaHme,
npokypopa, cyaa (Hanpumep, YTo UMEeNio MecTo - YOUIACTBO MM caMOyBUINCTBO), Kak He BXOASLLMUX B
€ro KOMMneTeHUMIo, He 4OMyCKaeTes.

5. B Tex cnyyasix, korga B rocy4apcTBEHHOM CyAebHO-3KCNEPTHOM YUpexXaeHun,
obcnyxusatoLem onpeneneHHyo TeppUTopuIo, HEBO3MOXHO NPOU3BOACTBO CyAeOHOM aKCNepTu3bl B
CBS131 C OTCYTCTBMEM IKCMEPTA KOHKPETHOW CrneLmanbHOCTM Uy Haanexatllen matepmanbHO-
TexHM4eckon 6asbl MO0 cneumanbHbIX YCNOBMWIA A1 BbINOSIHEHUS NCCNeqoBaHUN, a Takke npu
Hanuunm obCToATENBLCTB, YKa3aHHbIX B cTaTbe 70 YIK P, T.e. korga Bce KOMMNETEHTHbIE
rocyfapcTBeHHble CyaebHO-aKCNepTHbIE YUPEXAEHNS HA JAaHHON TEPPUTOPUM HE MOTYT BbICTYNUTL B
3TOM Ka4ecTBe, ee NPOon3BOACTBO MOXET ObITb MOPYYEHO rOCYAapCTBEHHbLIM CYyAe0HO-3KCNEPTHLIM
yupexaeHnsiM, 06CnyXnBaroLLMM apyrmne TeppuTopun, HErocyaapCcTBEHHOMY CyaebHO-aKCnepTHOMY
yupexaeHuo unu nuuy, He paboTatoLLemMy B cyaebHO-3KCNEPTHOM YYpEXAEHUN, B TOM YMcCne
COTPYLHUKY Hay4YHO-MCCNEOOBaTENBCKOrO yUpeXaeHusl, By3a, MHON opraHusaumm, obnagatoLiemy
crneunanbHbIMU 3HAHUSIMW U UMEIOLLIEMY B PacnopsikeHUn HeobXxoamMMoe aKkcnepTHoe obopyaoBaHMeE.

B onpepeneHun (NocTaHOBNEHUN) O HA3HAYEHUM SKCNEPTU3bl Cyay criedyeT MOTMBUPOBaTh
Nopy4YeHne UCCNeAoBaHNN SKCNEPTHBIM YYPEXAEHMSM MO0 KOHKPETHOMY L.

6. CnpaBkK, aKkTbl, 3aKMOYEHUS U NHblE POPMbI DUKCaALMN pe3ynbTaToB BEAOMCTBEHHOIO U
APYroro MccrneaoBaHusi, MofyYeHHbIe NO 3anpocy OpraHoB NpeABapUTENbHOrO CneacTBUst UK cyaa, He
MOryT paccMaTpMBaTbLCS Kak 3aKMoYeHne aKernepTa U Cry>XnTb OCHOBaHWEM K OTKa3y B NpoBeAEeHUM
cynebHom aKkcnepTnsbl.

YKazaHHbIEe NOMOXEHMS HE NPENATCTBYOT NPUOBLLEHNIO K MaTepranam yroroBHOro gena u
NCMNONb30BaHUIO B NPOLIECCE A0Ka3bIBaHWs 3aKIOYeHMst cneynanncta, noly4eHHoro B COOTBETCTBUM C
yacTtbto 3 ctatbu 80 YIK P®.

7. Mo cMbicny YronoBHO-MNPOLECCYaribHOro 3aKkoHa, Cornacue nofo3peBaemoro, 06BMHSEMOTO,
noacyamMMoro, nuua, B OTHOLLEHMM KOTOPOro paccMaTpMBaETCsl BONPOC O NPUMEHEHUN
NPUHYAMTENbHBIX MEP MEAULIMHCKOTO XapakTepa, Ha NpoBeAeHNe B OTHOLLEHWW ero cyaebHow
3KCnepTu3bl He TpebyeTcs.

BmecTe ¢ Tem cygy cnegyet obecnednTb nuLy, B OTHOLLEHMM KOTOPOro peLlaeTcsl BONpocC O
NPUMEHEHUN MPUHYAUTENBHBIX MEpP MEANLIMHCKOrO XapakTepa, BOSMOXHOCTb y4acTBOBaTb B CyAeOHOM
3aceaHuu Mpu peLLeHnr BONpoca O NPOBEAEHUN B OTHOLLEHMUN HEro cyaeOHO aKcnepTusbl u
CaMOCTOATENbHO peann3oBaTbh Npaea, NpeaycMoTpeHHble YacTbio 1 ctaTbn 198 YK PO, 3a
NCKMOYEHNeM cryyaes, korga dusndeckoe n (Mnm) NCUXm4eckoe COCTOSHNE He NO3BOoNseT eMy
npeacTatb nepepn CyaoM.

Henonyctumo HazHaveHne 1 Npon3BoaCcTBO CyaebHOM aKCnepTn3bl B OTHOLLEHUM NoTeprneBLUero,
3a UCKNIOYEHNEM criyyaeB, NpefyCMOTPEHHbIX NyHkTamu 2, 4, 5 ctatbn 196 YIK PO, a Takke B
COOTBETCTBUMU C YacTblo 5 ctaTtbk 56, yacTtblo 4 ctatbk 195 YIK PO B oTHOLIEHUM cBUAeTend 6e3 nx



cornacus nmbo cornacusa nx 3akoHHbIX I'IpeD,CTaBVITeJ'IeVI, KOTOpble AalTCA YKa3aHHbIMU NnlamMun B
NMMCbMEHHOM BUAE.

8. Vlcxoasa n3 nonoXeHuin, ykasaHHbIX B nyHKTax 5, 9, 11 yactn 2 ctatbmn 42, ctaton 198 YK PO,
cyny HagnexuT obecnedntb NoTeprneBLlEMY BO3MOXHOCTb 3HAKOMUTBLCA C MOCTAHOBIIEHNEM O
Ha3Ha4yeHun cyaebHON aKCnepTnabl HE3aBMCMMO OT €€ BMAAa M C NOSfly4YeHHbIM Ha €€ OCHOBaHUK
3KCNepTHbLIM 3aKnoYeHnem nmbo ¢ coobLEHNEM O HEBO3MOXHOCTM AaTb 3aKMoYeHne; NpaBo 3asiBUTb
OTBOZ 3KCMEPTY UIn xogaTaiCcTBOBaTb O NPOM3BOACTBE CyAebHON SKCnepTn3bl B ApYroM SKCNepTHOM
yupexaeHun, o NpMBredYeHnn B Ka4eCcTBe SKCNepTa YkadaHHOro UM nmua nnbo o Npoun3BoOACTBE
cynebHOoM 3KCnepTM3bl B KOHKPETHOM SKCMEPTHOM YUYpEXOEeHNM, O BHECEHUN B OnpeaerneHne
(mocTaHOBEHNE) O HAa3HaAYEHUN CynebHOM 3KCNEPTU3bl JOMNOSNHUTENbHBLIX BOMPOCOB 3KCMEPTY.

Ceugetensb Nonb3yeTCA TakKMMU Xe npaBamMu, Kak n I'IOTGpI'IGBLIJVII;I, JInb Npn ycnosumn
Ha3Ha4YeHnA 1 npon3Boacrtea cyp,e6H0|7| 9KCMNMepTn3bl B OTHOLLEHNUN €ro camMoro.

YyacTHukn cynebHoro pasbupartenscTsa no Ux xogatancream ¢ corfnacusi cyaa Bnpase
NpUCyTCTBOBATb NPU NPOM3BOACTBE SKCMEPTHOIO NCCNeoBaHus, MPON3BOAUMOro BHe 3ana cyaebHoro
3acefaHus, 3a UCKIIOYEHNEM CIydaeB, korga Cyd No xogaTancTBy SKCnepTa COMTET, YTO AaHHOE
npucyTcTBMe ByaeT NpenaTcTBOBaTb NPOU3BOACTBY IKCNEpPTM3bl. PakT NPUCYTCTBUS yHaCTHMKA
cynebHoro pasbvpaTenscTBa Npu NpoM3BOACTBE CyaebHON SKCNepTu3bl BHE 3ana cyaebHoro
3acefaHusa cnegyeT OTpasuTb B 3aKIOYEHNM SKenepTa.

9. Pa3bsacHUTb cyaam, 4To Nogo3peBaeMbIi, 0OBUHAEMbIV U UX 3ALLUMTHUKK, @ TaKKe
NoTepneBLUNIA OOSMKHbI ObITb 03HAKOMIIEHbI C MOCTAHOBMNEHNEM O HA3HAYEHUN SKCMEPTU3bI 0 ee
npoussoacTea. B Tom cnyyae, ecnv nuuo npusHaHo Nogo3peBaemMbIM, OOBUHAEMbIM UK
NnoTepneBLUMM MOCIE Ha3HaYeHNs CyaeOHON aKCNepTU3bl, OHO AOSMKHO ObITb 03HAKOMIIEHO C 3TUM
NocTaHOBMNEHNEM OQHOBPEMEHHO C MPU3HAHMEM €ro TakoBbIM, O YEM COCTaBMSIETCA COOTBETCTBYHOLNIA
NPOTOKON.

10. B onucartenbHoM YacTtu cyaebHOro peLleHnst o noMeLLEeHU1 No403PEBAEMOrO UMK
0BBVHSAEMOrO B COOTBETCTBYHOLLIEE MEONLIMHCKOE yupexaeHue Ans CTauMoHapHoro obcnegoBaHns npu
npoussoAcTee cyaebHO-MeaNUMHCKOW Unu cyaebHOo-NCUXnaTpuyeckon aKCnepTmabl HA OCHOBaHWM
ctaTtbu 203 YTK PO, cnegyeT o60cHOBaTh Takoe peLLeHne, a B PE30NITUBHOM YacTu yka3aTb, B Kakoe
UMEHHO yYpexaeHne nuuo HanpasnseTca Ang obcneaoBaHus.

11. CornacHo 4actu 1 ctaten 30 PeaepanbHoro 3akoHa "O rocygapcTBeHHON cynebHo-
3KCMnepTHOW AeaTenbHocTn B Poccuiickon ®eaepaumnn” nmuo MOXeT ObiTb MOMELLEHO B MEAULMHCKUN
cTauunoHap Ansi NpomM3BoAcTBa cyaebHO-MeaULNMHCKON N cyaebHO-NCMXMaTpUYEeCcKom 3KCNepTU3bl Ha
cpok o 30 gHen. B cnyvae Heo6xoaMMOCTU MO MOTUBMPOBAHHOMY XO4aTanCTBY aKcnepTa unm
KOMMCCUM 3KCNEPTOB CPOK NpebbiBaHMs vLa B MEONLMHCKOM CTauMoHape MOXeT ObiTb NpoasieH
NOCTaHOBMNEHNEM CyAbM PaMiOHHOIO cyda No MeCTy HaxoX4eHUs yKasaHHOro ctaumoHapa ewe Ha 30
OHEN.

XopaTancTeo aKcrnepTa UM KOMMCCUMKN 3KCNIEPTOB O NPOASIEHMM CpoKa NpebbiBaHMA nuua B
MeLMLMHCKOM CTauMoHape AOMKHO ObITb NpeACcTaBneHo B paiOHHbIN CYA MO MECTY HaXOoXaeHUs
yKa3aHHOro ctaumoHapa He nosgHee 4Yem 3a Tpu aHsa 0o ncteveHunss 30-gHEBHOro cpoka. Takoe
XO4aTancTBO NOANEXUT pacCMOTPEHMIO Mo nNpasunam ctatbn 165 YIK PO.

INnuy, B OTHOLLEHUM KOTOPOro peLlaeTcsl BONPOC O NMOMELLEHUN B MeQULMHCKUIA cTauMoHap Ans
npoussoAcTea cyaebHo-MeanLMHCKOWN Unn cyaebHOo-NcuxmaTpuyeckomn akenepTrabl NMGo 0 NpoanieHnm
Cpoka ero npebbiBaHUS B MEAMLIMHCKOM CTauMoHape, crieqyeT 06ecrneynTb BO3MOXHOCTb y4acTus B
cynebHoOM 3acefaHuu 1 peanvsaumm npeaycMoTPeHHbIX YrorloBHO-MpoLLeCCyaribHbIM 3akOHOM MpaB, 3a
UCKIOYEHNEM Crly4YaeB, koraa umsmnyeckoe n (Mnm) NCUXMYECcKoe COCTOsIHNE He NO3BOSISIET eMY
npeacrtatb Nepes CyaoM.



B TeyeHune Tpex AHen co OHSA NnoryyYeHus xodaTancTea o NpoasieHnn cpoka npebbiBaHns nuua B
MEAMUMHCKOM CTauMoHape Cyabe crieflyeT BbIHECTU NOCTAHOBEHME M YBEAOMUTb aKcnepTa unm
KOMWCCUIO 3KCMEPTOB O MPUHATOM peLleHnn. B cnyyae oTkasa B NnpoarieHny cpoka npebbiBaHus nuua B
MeOULIMHCKOM CTaLMoHape OHO MOASEXUT BbIMUCKE U3 HETO.

B nckntounTenbHbIX Criydasix B TOM e Nopsiake BO3MOXHO NMOBTOPHOE NpoAfeHne cpoka
npebbiBaHMA NMLa B MEOULMHCKOM cTaumoHape. OOLwun cpok npebbiBaHMs Nuua B yka3daHHOM
cTaunoHape npu NPon3BoACTBE O4HON CyaeBHOM 3KCNepTU3bl He MOXET npeBbIwaTe 90 gHEN.

PykoBoguTenb MeamumMHCKOro ctaumoHapa AOSMKEH N3BECTUTb NMLIO, HAaXoasLWeecs: B yKa3aHHOM
cTaumoHape, a TakKe opraH Unu nuuo, HasHavmBeLUME cyaebHy SKcnepTuay, o 3asBNEHHOM
XogaTanctee 1 BbIHECEHHOM CyAbEN peLUeHUMN.

12. B HeobxoaumbIx cny4vasx, koraa uccrieqoBaHue BbIXOAWT 3a npegernbl KOMNeTeHUmum 0gHoro
aKcnepTa UM KOMUCCUM IKCNEepPTOB, B cooTBEeTCTBUM cO cTaTber 201 YTK P® moxeT ObiTb Ha3HayYeHo
NPON3BOACTBO KOMIMIEKCHOM 3KCNEPTU3bl, OCYLLIECTBASEMON HECKONbKUMU 3KCNepTaMn Ha OCHOBE
NCNONb30BaHUSA pa3HbIX CreumarnbHbIX 3HaHWUA. JKCnepThl NPy 3TOM COCTaBSAIOT COBMECTHOE
3aknoveHne. B 3aknioyeHmn aKkCnepToB AOMMKHO ObITb yka3aHo, Kakme NCCneaoBaHusl NpoBen Kaxabin
3KCNepT, Kakne pakTbl IMYHO OH YCTAHOBWI U K KaKUM MpuLLer BbIBOAAM.

Kaxkablin akcnepT Bnpase noanucaTb obliee 3aknioveHne nmbo Ty ero 4acTb, KoTopas oTpaxaeT
Xon v pe3ynbTaTbl NPOBEAEHHBIX UM NINYHO UCCreaoBaHWIA.

Ecnv akcnepT o6nagaeTt 4OCTaTOYHbIMU 3HAHUSIMU, HEOGXOAUMBIMM TSt KOMIMIIEKCHOTO
nccnenoBaHusi, OH BNpase AaTb eAMHOe 3aKMYeHne Nno uccnegyembiM UM Bonpocam.

3KCI'IepT [aeT 3aKntovYeHne oT CBOEro MMEHM Ha OCHOBaHWUM NCCeLoBaHun, npoBegeHHbIX UM B
COOTBETCTBUKN C €ro crneuunarnbHbIMX 3HAGHUAMU, N HECEeT 3a AaHHOE UM 3aKrto4yeHne OoTBeTCTBEHHOCTb B
YCTaAHOBJ1IEHHOM 3aKOHOM MnopAadkKe.

13. B cooTtBeTCcTBMM C YacTbio 1 ctaTbn 207 YK P ocHoBaHusMM ANg npoBeaeHus
OOMNONHUTENBHOW 3KCNEPTU3bI, MOPYyHaEMON TOMY Xe UM OPYroMy 3KCNepTy, ABNATCA
HeJoCTaTo4Has ACHOCTb UMM MOSTHOTA 3aKIoYeHUst akcnepTa NMMbo BO3HMKHOBEHME HOBLIX BOMPOCOB B
OTHOLLEHUN paHee UccriegoBaHHbIX 0OCTOATENBLCTB YrOfIOBHOMO Aena.

MNMoa HeAOCTaTOYHOWM AACHOCTLIO CrieayeT NoHMMaTb HEBO3MOXHOCTb YSICHEHWUS CMbIcna U
3HaYeHus1 TEPMUHOOMMK, UCMONb3YEMO SKCNIEPTOM, METOAMKN UCCeaoBaHUs!, CMbiCa U 3HaYeHUs!
MPWU3HAKOB, BbISIBIEHHBLIX NMPU U3yYEHUN OGHLEKTOB, KPUTEPUEB OLIEHKMN BbISIBIEHHBLIX MPU3HAKOB,
KOTOpble HEBO3MOXXHO YCTPaHWUTb NyTem Jonpoca B cyaeGHOM 3acegaHum akcrnepTa, Npov3BOAUBLLETO
3KCMepTunay.

HenonHbiM ABNAETCA Takoe 3akn4veHne, B KOTOPOM OTCYTCTBYHT OTBETbI HAa BCE€ MNOCTaBJIEHHbIE
nepen 3KCrnepTomM BOMpoOChl, HE YYTEHDI obcTosaTenbCcTBa, MUMEOLLMEe 3Ha4YeHne ans paspelieHnd
NoCTaBJ1€EHHbIX BOMPOCOB.

14. B 3aBMCMMOCTM OT XapakTepa BOMpOCoB 1 06bema nccrnenyemMbix MaTepmanos
OOMONMHUTENbHAsA 3KCNepPTN3a MOXET ObITb Npon3BeneHa B cyaebHoOM 3acegaHuu.

B Tex cniyyasix, korga Bo3HMKaeT HeobXxoaMMOCTb B pa3peLleH HOBbIX BOMPOCOB B OTHOLLEHUN
nccnenoBaHHbIX paHee 00bEeKTOB, 3KCNepTM3a HasHavaeTca B nopsagke ctatbn 195 YK PO n ee
NPOV3BOACTBO NOPYYaeTcs, Kak NpaBuIio, TOMY e 3KCMEPTY, ECNN NPEACTOsILLEE UCCNEOOBAHNE HE
BbIXOOWUT 3@ paMKu ero cneumanbHbIX 3HaHUN.

15. CornacHo 4actu 2 ctatbun 207 YTK P® npu BO3HUKHOBEHMN COMHEHUI B O60CHOBAHHOCTU
3aKNOYeHNs AKenepTa UM Npu Hanm4MmM NPOTMBOPEYNIA B BbIBOJAX 3KCMEPTOB NO TEM Xe Bornpocam



MOXeT ObITb Ha3HayeHa NoBTOpHas dKCnepTM3a, NPOM3BOACTBO KOTOPOK NopyYaeTcs ApyroMy
3KCMepTy.

HeobocHoBaHHbIM cnenyert cHUTaTb Takoe 3aKrnr4veHne aKkcnepTa, B KOTOPOM HEAOCTAaTOYHO
apryMmeHTnpoBaHbl BbIBOAbl, HE NMPUMEHEHbI UM HEBEPHO NPUMEHEHbDI Heobxoanmble MeToabl U
MeTOOUKN SKCMNMEePTHOro nccriegoBaHuA.

Cya Takke BnpaBe HasHa4MTb MOBTOPHYHO 3KCNEPTU3Y, €CININ YCTAHOBUT (DaKTbl HApyLIEeHUs
npoLeccyarnbHbIX MPaB y4aCTHUKOB Cyae6HOro pastupaTtenscTea Npy HasHauyeHUn 1 Npou3BOACTBE
cynebHol aKkcnepTu3sbl, KOTOpbIEe MOBAUSININ U MOTTM NOBNUSTL HA CoAep)KaHNe BbIBOAOB 3KCMEpPTOB.

16. Mo yronoBHbIM AenamM YacTHOro o6BrMHeHus, Bo30yxaaemMbiM Mo 3asiBNEHNO NoTepnesLuero
UINK ero 3akoHHoro npeactaesmTensd (Yactb 1 cratbn 318 YIK P®), cyabst MOXET pelunTb BOMPOC O
HasHa4yeHun 3KCNepTM3bl NpK Nogave nmm 3asaeneHns B cyg nnbo Ha ctagum cygebHoro
pa3bvpaTenscTBa NyTeM BbIHECEHUSA COOTBETCTBYHOLLErO NOCTAHOBNEHUS. [pn 9TOM AOMKHbI ObiTh
cobnoaeHsl npaBa 06BNHAEMOro, NOACYANMOrO, a TaKkKe NoTepreBLLEro, yCTaHOBIEHHbIE YrONTOBHO-
npoueccyanbHbIM 3aKOHOM.

17. PekomeHgoBaTh cydam B Criydyae Nnpou3BOACTBa aKcnepTusbl B cyae (ctatbsa 283 YIK PO)
3KCMEepTOM, paHee He y4acTBOBaBLUUM B [efe B 3TOM KayecTBe, B HEOOXOOUMBIX CIlyYasiX BbIHOCUTb
ABa npoLieccyarnbHbIX JOKyMeHTa (onpeferneHns, NoOCTaHOBMNEHNS): NEPBLIN - O HA3HaYeHUN
3KCnepTu3bl, B KOTOPOM NPMBECTU AaHHble 06 aKkcnepTe, MMes B BUAY, YTO 3KCMepT BrpaBse
y4yacTBOBaTb B MCCreoBaHUM 06CTOATENbCTB Aena, OTHOCALMUXCH K MpeaMeTy SKCNepTusbl, TONbKO
rnocrne BbIHECEHUS OnpeaeNneHnsi 0 Ha3Ha4YeHUN 3KCNEepPTU3bl, U BTOPOW - NOCIE BbINOMHEHUS
COOTBETCTBYIOLLEN NpoLieaypbl - 0 MOCTAaHOBKE BOMPOCOB Nepep, 9KCNepTOM.

MpeacepaTtenbcTByOLEMY B cyaebHOM 3acedaHun crieqyeT NprHUMaTh NpeayCcMOTPEHHbIe
3aKOHOM Mepbl K MCCIEAOBaHNI0 B CyAe 06CTOATENbCTB, HEOBXOAMMbIX ANs Aayn 9KCNEPTOM
3aKIOYEHUs], B TOM YMCTE, O KONMYecTBe, o6beMe 1 Apyrux xapakTepucTmkax o6bekToB 1
maTtepuarnos, HEO6XOAMMbIX A1t MPOU3BOACTBA UCCNEAOBaHWI, U NLWb NOCNe 3Toro npeanaraTbh
yyacTHUKaMm cyaebHoro pasbupaTtenbcTBa NpeAcTaBnaTb B MMCbMEHHOM BUAE BOMPOCHI 3KCMEPTY.

Ecnn nogcyanmein B cuiy omsnyYeckmx Unm NCUXMYecKnx HeoCTaTkoB HEe MOXET U3IOXNUTb
BONPOCHI B MMCbMEHHOM BUAE, Y4acTBYOLWUIA B paCCMOTPEHMN YrOMOBHOTO Aena 3alUMTHUK B
cooTBeTCTBUM C NyHKTOM 3 byactu 1 ctatbn 51 YK PO okasbiBaeT eMy HeO6XOAMMYHO MOMOLLb B
BbINONHEHMM TpeboBaHui Yactu 2 ctaTtbu 283 YIK P®; npn Hanuunm Takmx HeAOCTaTKoOB Y
noTepneBsLUero 3Tn TpeboBaHUS BbIMOSHAET ero 3aKOHHbIN NPeACTaBUTENb UK NPeAcTaBUTENb B
cooTBeTCTBUM co cTaTben 45 YTK PO.

3ameHa npon3BoACcTBa IKCNEePTU3bl, €CIMIM UMEKTCA OCHOBAaHUA O5A ee Npon3BoacTBa, 4OMNPOCOM
JKCnepTa He O0MyCKaeTCA.

CornacHo nonoxeHuam ctatemn 283 YK P® B onpegeneHuun (noctaHOBREHUA) MOMUMO
BOMNPOCOB, NpeAnaraeMbIX Cy4OM Ha paspeLleHne aKkenepTa, AOMKHO ObiTb yka3aHo, KakvMe BONpoChI,
npeAcTaBrieHHble y4acTHUKaMu cynebHoro pasbupartensCcTBa, CyAoM OTKIIOHEHbI C MPUBEAEHMEM
MOTMBOB X OTKMNOHeHMS. [pu aToM cya He cBsidaH hOpMYNMPOBKON U NepeyHeM BOMPOCOB,
npeaioXeHHbIX y4acTHUKamMu cynebHoro pa3bvpartenscTsa, a Takke NoCTaBMEHHbIX Nepes 3KCNepTom
B npovecce npeaBapuTeNbHOr0 paccneaoBaHus.

18. O6paTNTb BHMMaHUE Cya0B Ha TO, YTO B COOTBETCTBUM C MYHKTOM 3 YacTu 2 ctaTtbun 74 YIK
P® pnokasaTenbcTBamu Mo YronloBHOMY Aeny SIBRSOTCA 3aKNioYeHne 1 nokasaHus akcnepTa, KoTopeble,
Kak 1 Bce gokasaternbcTsa (ctatbs 240 YK P®), nognexat HenocpeACTBEHHOMY UCCMEeA0BaHWIO B
cynebHOM 3acefaHuu (3a UCKIMoYEHMEM CyvaeB, NpegyCMOTPEHHbIX pasfaenom X YronoBHO-
npoLieccyanbHoro kogekca Poccuickon ®enepaumm).



19. MNpwn oLEeHKe Cy0M 3aKMYeHNs IKcrnepTa creayeT MMeTb B BUAY, YTO OHO He UMeeT
3apaHee YCTaHOBMEHHOW Cusbl, He 06nagaeT NpenMyLLeCTBOM nepen ApyrMMuy AokasaTenbcTBamu U,
Kak BCe MHble JoKasaTenbCTBa, OLeHNBaeTcs No obLMM npaBunamM B COBOKYNHOCTY C APYrMMu
nokasaTenbctBamu. OHOBPEMEHHO CreayeT y4YuThIBaTb KBanMduKaLmo 3KCnepTa, BbISICHATb, Obini
Ny emy NpeacTaBneHbl JOCTaTOYHbIe MaTepuarbl U Haanexalime oObeKTbl UCCIEeA0BaHuS.

[lna okasaHusi MOMOLLM B OLIEHKE 3aKIYeHMs1 aKerepTa 1 oNpoce aKcrnepTa No XxoaaTancTey
CTOPOHbI NN MO MHMUMATUBE Cyda MOXET NpUBIeKaTbCs cneumuanunct. PasbsicHeHus cneumanucT gaet
B popMe YCTHbIX NMokasaHui Unm NMCbMEHHOTO 3aKMYeHUS.

Cyﬂ,y HagnexuT yKa3aTb, K KakKuM BbiIBOAaM MpuLLEN 3KCNEeEPT B pedylibTaTe UccriegoBaHnA, a He
orpaHn4mBaTbCA Nulb CCbIJTKOM B npuroBope Ha ero 3akrn4veHune.

OueHka 3aknyeHns QKCNnepTa MoxeT ObITb OCrnopeHa TOoJiIbKO BMeCTe C NpuroBopom Ui NHbIM
NTOroBbIM Cyﬂ,e6HbIM peweHnem npu ero obxanoBaHun B YCTaHOBJ1IEHHOM 3aKOHOM MopsAaKe.

20. O6paTnTb BHUMaHWE Cya0B Ha TO, YTO 3aK/OYEHME 1 NoKa3aHus cneumnanicTa 4akTesa Ha
OCHOBE 1CMONb30BaHNs crieLmarnbHbIX 3HaHUIA 1, Tak Xe Kak 3akrnioyeHne 1 nokasaHus akcneprta B
cyne, ABNATCA JoKasaTenbcTBaMu no geny (4actb 2 ctaton 74 YK PO). Npn aToM cnegyet uMeThb B
BMAY, YTO CNeumanucT He NPOBOANT UCCNEAOBaHNE BELLECTBEHHbIX JOKa3aTeNnbCTB 1 He hopMynupyeT
BbIBOAbI, @ NLLb BbICKa3bIBaeT CY>XAEHWE MO BONpocam, NocTaBfeHHbIM nepes HUM CTOPOHaMMU.
Moatomy B criyyae HeEOOXOOUMOCTM NPOBEAEHUS NCCNeaoBaHMs AOIMKHA ObITb Npon3BeaeHa cyaebHas
akcnepTusa.

3aknoyeHne 1 nokasaHusa crneuvanucTa noanexar NpoBepke U oLeHKe Mo o6LMM npaBunam
(ero KOMNeTEHTHOCTb M He3aUHTEPECOBAHHOCTb B UCXOAe Aena, 060CHOBAHHOCTb CYXKAEHUSI U Ap.) U
MOTyT ObITb NPUHSATBI CYAOM U OTBEPrHYTHI, KaK 1 Nto6Goe Apyroe AoKasaTenbCTBO.

21. CneymnanucT, y4acTBOBaBLUMI B NPOM3BOACTBE KAKOro-nmbo crneAcTBEHHOro 4eNCTBUS, NPy
HeobX0aMMOCTN MOXET ObITb JOMNPOLLEH B CyaebHOM 3aceaaHnm 06 o6CTosaTenbCTBaxX ero
Nnpou3BoOACTBa B kayecTBe cBmaeTens. [NokasaHus cneunanucTa, npurnaweHHoro cTopoHamm, aatTcs
MM Mo npaBuniaM, NPeaycMOTPeHHbIM A5t 4oMNpoca Nvua B KadecTBe CBUAOETENS.

22. B cuny nonoxeHui yactun 4 ctatbn 271 YK PO cyg He BnpaBe oTka3aTb B Y4OBETBOPEHNN
xopaTancTea o gonpoce B cyaebHom 3acefaHnm nuua B kayecTBe crneuunanvcTta, SB1BLLIErocs B
cyfnebHoe 3acefdaHune no nHnumaTvee nbon CTopoHbl. [py paccmMoTpeHun Takoro xogatancrea cygy
crnenyeT npoBepsTh, 0bnagaeT v AaHHOEe NUUO cneumanbHbIMU 3HaHUSAMK B BOMPOCax, SBMASOLLMXCS
npeameToM cygebHoro pasdupaTenscrBa.

Cyn BnpaBe B COOTBETCTBUM C YacTblo 1 cTaTtbm 69, nyHKTOM 3 Yactu 2 ctaTem 70, YacTbio 2
ctatbn 71 YK P® npuHATb pelueHne 06 oTBOAE crneumnanncTa B criydae HenpeacTaBneHus
OOKYMEHTOB, CBMAETENBLCTBYIOLLNX O HanuumMm cneuuanbHbIX 3HaHUIM y nuua, o 4oNpoce KOTOpOoro B
KayecTBe creuymnanuncTa Obino 3asiBNeHo Xo4aTtancTso, NPU3HaHUsS 3TUX AOKYMEHTOB He4OCTaTOUYHbIMU
nnbo BBMOY HEKOMMNETEHTHOCTU, OOHAPYXXMBLLENCS B X04€ ero gonpoca.

23. Bo3melleHre pacxogoB M BbinaTy BO3HArpaXxaeHns akcnepTam, 3a UCKIIYEHNEM Cryvaes,
Koraa 0683aHHOCTH UCMOMHANUCL MU B NOpsiaKe crnyebHoro 3agaHus, B CBA3M C UX BbI3OBOM B
opraHbl O3HaHWS, NpeaBapuUTeNbLHOro CreacTBUs, NPOKypaTypy uUnmn B cya, HeoBXoAMMO NPOn3BOaAUTb
HeMeSIEHHO MO BbIMNOMHEHUN 3TUMN NLLaMy 0653aHHOCTEN HE3ABUCUMO OT (PaKTUYECKOTO B3bICKaHUS
npoLieccyanbHbIX U3OEPXKEK C OCY>KAEHHbIX (MYHKT 14 "VIHCTPYKLUMM O NOpsiaKe 1 pasmepax
BO3MELLEHNS pacxofoB M BbINnaTbl BO3HarpaxgeHns nuuam B CBA3N C UX BbI3OBOM B OpraHbl
A03HaHus, npeaBapuTenbHOro CneacTBusl, MPoKypaTypy Unu B cyd", yTBepxaeHHon NocTtaHoBReHneM
CoseTta MuHuctpoB PCPCP o1 14 nonsa 1990 r., B pegakuum MoctaHoBneHui NpaButenscTea
Poccuickon ®egepauun ot 2 mapta 1993 r. 1 oT 4 mapta 2003 r.).



24. Cyp anennsiuMoHHON UHCTaHLMKX BpaBe Ha3HaunTb cyaebHyo akcnepTunsy, B TOM Yucne
OOMONMHUTENBHY U MOBTOPHYHO (YacTb 5 ctatbn 365 YIK P®). B cyae kaccaumMoOHHOWM MHCTaHLUMK
HenocpeACTBEHHO MCCrneayeTcs 3aknoveHne aKkcnepTa B COOTBETCTBUM € TpeboBaHmAMY rmaBbl 37
YronoBHo-MpoLeccyanbHoro kogekca Poccuinckon degepaunn, a B HAA30PHOW MHCTaHLMK
npoBepsieTCs 3aKOHHOCTb M 0OOCHOBAHHOCTbL CyAeBHOro peLLeHns Ha OCHOBaHUM TeX AoKa3aTenbCTs,

KOTOpble ObINn NpegMeToOM UCCIeAoBaHNS B Cyaax NepBOR, anennsaunoHHON 1 KacCalMOHHOM
MHCTaHLWN.

[Mpy HaNM4YMM COMHEHWI B 3aKNOYEHMM SKCMNEPTA, BbIBOALI KOTOPOro MNOBMANM UM MOTN
NOBNUATb Ha NpaBUIbHOE paspeLLeHne CyaoM BOMNPOCOB, ykasdaHHbIX B YacTn 1 ctaten 299 YTIK PO,
Cyd B KacCaLMOHHOM, a Takke ¢ y4eToM TpeboBaHun ctatbh 405 YK PO B Hag3opHOM nopsigke
BrpaBe OTMEHNUTL NMPUroBOP U HanpaBWTb AENO0 Ha HOBOE cyaebHoe pa3bupartensCcTBo.

25.C NMPUHATUEM HaACTOALLEro NOCTaHOBJ1IEHUA NMPU3HATb HE ,El.eVICTBy}OLLI,VIM Ha TeppuTtopumn

Poccunckon ®enepauun noctaHoBneHue NneHyma BepxosHoro Cyaa CCCP ot 16 mapTta 1971 roga N
1 "O cynebHom aKkcnepTM3e No YrorioBHbIM gernam".

Mpepcepatensb BepxoBHoro Cyaa Poccuinckon Penepaummn

B. lebenes

CekpeTapsb NneHyma, cyabsa BepxoBHoro Cyna Poccuiickon ®egepauum

B. JopowkoB



